
IMPROVING MECHANISMS FOR ASSESSING 

THE IMPACT OF REGULATION 

Joint Seminar on Enhancing the Cooperation between OECD 
and Indonesia: Knowledge Sharing for Better Policies 
 
Nick Malyshev 
Head, Regulatory Policy Division 
 



Elements of Regulatory Policy 

Strategic Approach Institutions Management Tools Governance  

Policy Statement  Oversight Body Impact Assessment Whole of 

Government  

Political Leadership Regulators Regulatory 

Alternatives 

Levels of Government 

Designated Minister Advocacy Public Consultation Public and Private  

Simplification/ 

Burden Reduction  

International  

Co-operation  

Ex-post Evaluation 



Assessing the impacts of regulation 

• There is a widespread understanding of the necessity to 
use regulatory management tools to assess regulation.   

• Many countries enacted laws to oblige officials to prepare 
impact assessments for all new legislation.  

• These laws were rarely underpinned by adequate 
methodologies, guidance or institutional arrangements to 
oversee the quality of assessments.  

• As a result, the potential benefits from the use of this tool 
were lost. 

 

 

 

 



Management tools- overly formal 

• The approach to regulatory impact assessment is an 
example of a wider problem 

• Too much focus on regulatory design and review of the 
enforcement and compliance of regulation is overlooked 

• The belief that the enactment of a law is a sufficient 
activity for the solution of a policy problem  

• How to ensure that once enacted, law are enforced within 
a manner that achieves the result intended.  

• Ex-post evaluation of regulatory programmes is almost 
entirely overlooked. 

• Need to support new laws with adequate institutional 
arrangements to ensure that they are enforced. 

 

 



Institutional Design 

• The responsibility for regulatory oversight often falls on 
the shoulders of relatively small number of officials. 

• Often tasked with a range of functions – quality control, 
challenge and prompt role, co-ordination of ex post 
evaluation, providing training and guidance. 

• Location of oversight body within the bureaucratic 
structure varies – centre of government or networked? 

• Inconsistent policy covering the role and function of 
regulatory agencies.  

• Accountability and transparency frameworks weak 

• Nearly all countries lack an advocacy body 

 

 



Narrow ex post assessment of 

regulation 

Observation:  

• Concept of an academic study obligatory for all bills & 
draft sub-national regulations (i.e. sub-national law) 

 

However,  

• Mandatory one-size-fits-all approach for laws but no 
attention to implementing regulation 

• Assessment focused on philosophical, sociological & 
juridical not economic cost-benefit 

• Assessment results not systematically used as basis for 
consultation & decision making 

 



No ex posts evaluation of regulation 

Observation:  

• Concept of ex post review is understood as national 
government review of stock of sub-national regulations 

 

However,  

• Applied to all sub-national regulations not those that are 
considered significant 

• Focus to assure coherence of sub-national regulation with 
higher order regulation not to assess impact of regulation 



No institution for co-ordination & 

oversight 

Observation:  

• A number of national government institutions have 
responsibility for regulatory management 

 

However,  

• No single institution considers regulatory co-ordination 
& oversight as its formal responsibility 

• Many institutions have authority to review (& return) 
regulatory proposals but do not co-ordinate their 
activities 

 



Recommendations (1) 

• Integrate ex ante assessment into the formulation of 
new regulatory proposals to effectively assess the 
quantitative & qualitative benefits & costs borne by 
business, citizens & government 

 

• Systematic programme reviews of the stock of 
significant regulation against defined policy goals, 
including consideration of costs & benefits, to ensure 
that regulation remains up to date, cost-effective & 
consistent, & delivers the intended policy objectives 



Recommendations (2) 

• Establish an independent institution to actively provide 
oversight of a whole-of-government regulatory policy & 
goals, support co-ordinated implementation of policy & 
foster regulatory quality 

 

 


